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REMARKS 



Claims 1-24 are present in the application. In view of the remarks that follow, Applicants 
respectfully request reconsideration. 

Premature Finality 

Applicants respectfully traverse the finality of the Office Action. More specifically, 
MPEP 706.07(a) specifies that an Office Action shall not be final: 



In the prior Office Action mailed on June 24, 2005, the claim rejections under 35 U.S.C, 
§§1 02 and 1 03 appeared on pages 2-4. Neither of these rejections contained any mention of 
Claim 20 or Claim 21 . Thus, Claims 20 and 21 were not subject to any ground of rejection in 
view of the prior art. In the present Office Action, lines 4-13 on page 5 contain a discussion of 
Claims 20 and 21, stating that: 



The Examiner did not indicate any where in the examiner's 
previous Office Action of any allowable subject matter with 
respect to claims . . , 20-21. In fact, the body of the previous 
Office action and its summary page indicated that claims 20-21 . . . 
were rejected. Referencing the numeral number of claims 20-21 
was inadvertently deleted from the body of the rejection where 



where the examiner introduces a new ground of rejection that is 
neither necessitated by applicants amendment of the claims nor 
based on information submitted in an information disclosure 



statement filed during the period set forth in 37 CFR 1 .97(c) with 
the fee set forth in 37 CFR 1 . 1 7(p). 
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their limitations were stated (see rejection above) Thus, 

applicants have erroneously believed that claims . . . 20-21 are 
allowed. 



However, the present Office Action is wrong to assert that "the body of the previous Office 
action . . . indicated that claims 20-21 . . . were rejected". The body of the prior Office Action 
did not contain any mention or rejection of Claims 20 and 21 under §102 or §103. In particular, 
Claims 20 and 21 were not mentioned anywhere in the §102 and §103 rejections set forth on 
pages 2-4 of the prior Office Action. In fact, the above quote from the present Office Action 
admits that the § 1 02 and § 1 03 rejections did not refer to either of these two claims. The present 
Office Action states that this was merely an inadvertent omission, and then asserts that Claims 20 
and 21 actually were rejected, despite the omission. However, the §102 and § 103 rejections 
contained nothing to indicate there was any rejection of Claims 20-21, much less whether the 
basis was specifically § 1 02 or §1 03, still less any explanation of any rationale for a rejection. 
Applicants respectfully submit that the complete omission of Claims 20 and 21 from both of the 
§ 1 02 and § 1 03 rejections means that Claims 20 and 2 1 were not in fact subject to any ground of 
rejection under either §102 or §103. The §102 rejection of Claims 20-21 in the present Office 
Action is thus a new ground of rejection that was not present in the prior Office Action. 

Applicants did not make any claim amendments in their last Response, nor did Applicants 
file an information disclosure statement Accordingly, the §102 rejection of Claims 20 and 21 in 
the present Office Action represents a situation "where the examiner introduces a new ground of 
rejection that is neither necessitated by applicant's amendment of the claims nor based on 
information submitted in an information disclosure statement". Thus, as discussed above and in 
MPEP §706.07(a), the present Office Action cannot properly be made a final rejection. It is 
respectfully submitted that the finality of the present Office Action is not proper and must be 
withdrawn, and notice to that effect is respectfully requested. 
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Transitional After-Final Practice 

In the last paragraph on page 4, the present Office Action mentions the transitional after- 
final practice under 37 CXF.R. §1, 94(a). For the record, however, Applicants respectfully point 
out that those transitional provisions do not actually apply here. In particular, the transitional 
provisions apply to applications that were filed before 1995, whereas the earliest filing date of the 
present application is October 7, 2003. 

References to CMP in the Claims 

In the paragraph bridging pages 5-6, the Office Action states that: 

The preamble of the claims indicates that the present invention 
calls for a set of device claims. . * . Regarding to the method step 
using a "CMP step" in the device claims, the examiner considers 
the final structure, not the process step, in the claims. 

Applicants respectfully point out that what is recited in each of Claims 14-15 and 23-24 is "a 
structural characteristic" resulting from a CMP step. In other words, these device claims are 
reciting "final structure" that the Examiner can in fact consider. 

Similarly, Claims 13 and 22 each include a recitation of "a level ... and no CMP step is 
done on said level". Again, this is a recitation of final structure, including the fact that the final 
structure of a level does not involve any structural characteristic resulting from any CMP. 

Independent Claim 1 

Independent Claim 1 stands rejected under 35 U.S.C. §102 as anticipated by Hitachi 
Japanese Publication No. 57-45938. This ground of rejection is respectfully traversed. The 
Examiner is apparently misinterpreting Hitachi. In particular, with reference to Figure 2 of 
Hitachi, reference numeral 5 designates a metallic electrode. As best understood, the Examiner 

4 
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is apparently assuming that the metallic electrode 5 has an octagonal shape. However, the solid- 
line octagon in Figure 2 is not the electrode 5. Instead, the solid-line octagon is a hole 6 through 
an insulating layer 3. The electrode 5 is located below the insulating layer 3. In particular, the 
electrode 5 is shown in Figure 2 with broken lines, and clearly has a rectangular shape. With due 
regard to how angle measurements are defined in Applicants' disclosure (for example as 
discussed in the first paragraph on page 8 of Applicants 1 prior Response filed April 22, 2005), 
none of the four comers of the rectangular electrode 5 in Hitachi has an angle greater than 90°, 
because each corner of the electrode 5 has a corner angle of exactly 90°. 

The PTO specifies in MPEP §2131 that, in order for a reference to anticipate a claim 
under §102, the reference must teach each and every element recited in the claim. Claim 1 of the 
present application includes a recitation that ,f Corner angles of all comers of metallic features, 
imbedded in dielectric layers, which are greater than 90*". In contrast, as discussed above, none 
of the four comers of the electrode 5 in Hitachi is greater than 90 Q . Consequently, Hitachi does 
not meet each and every limitation recited in Claim 1 , because Hitachi does not meet the 
requirement that comer angles of all comers of embedded metallic features are greater than 90°. 
Hitachi therefore does not anticipate Claim I under §102. Accordingly, Claim 1 is believed to be 
allowable, and notice to that effect is respectfully requested. 

Independent Claim 7 

Independent Claim 7 stands rejected under 35 U.S.C, §102 as anticipated by Hitachi. 
This ground of rejection is respectfully traversed, for the following reasons. As noted above, 
MPEP §2131 specifies that, in order for a reference to anticipate a claim under §102, the 
reference must teach each and every element recited in the claim. Claim 7 includes the following 
limitation: 
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Corners of all metallic features, imbedded in dielectric layers, 
which are formed in n-fold clipped corner configurations, with n 
being greater than 0. (Emphasis added). 



As discussed above in association with Claim 1, the electrode 5 of Hitachi is a metallic feature 
that is embedded in a dielectric, that is rectangular, and that has four 90° comers* No corner of 
the electrode 5 is an "n-fold clipped corner" (as that term is defined in the present application, for 
example beginning in line 5 on page 1 2). Consequently, Hitachi does not meet each and every 
limitation recited in Claim 7, because Hitachi does not meet the requirement that comer angles of 
all corners of embedded metallic features are n-fold clipped corners. Hitachi thus does not 
anticipate Claim 7 under §102. Accordingly, Claim 7 is believed to be allowable, and notice to 
that effect is respectfully requested. 

Independent Claim 16 

Independent Claim 16 stands rejected under 35 U.S.C. §102 as anticipated by Hitachi. 
This ground of rejection is respectfully traversed, for the following reasons* As noted above, 
MPEP §2131 specifies that, in order for a reference to anticipate a claim under §102, the 
reference must teach each and every element recited in the claim. Claim 16 includes the 
following limitation: 



As discussed above in association with Claim 1, the rectangular electrode 5 of Hitachi is a 
regular polygon, but has only 4 sides. In contrast, Claim 16 specifies that all embedded metallic 
features must be m-sided regular polygons, "where m is greater than 4". Consequently, the 
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6 
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portions of Hitachi relied on in the Office Action do not disclose each and every element recited 
in Applicants' Claim 16, and therefore do not anticipate Claim 16 under §102. Accordingly, 
Claim 16 is believed to be allowable, and notice to that effect is respectfully requested. 

Dependent Claims 

Claims 2-6, Claims 8-15 and Claims 17-19 and 20-24 respectively depend from Claim 1, 
Claim 7, and Claim 16, and are also believed to be distinct from the art of record, for example for 
the same reasons discussed above with respect to Claims 1, 7 and 16, respectively. 



Based on the foregoing, it is respectfully submitted that all of the pending claims are fully 
allowable, and favorable reconsideration of this application is therefore respectfully requested. If 
the Examiner believes that examination of the present application maybe advanced in anyway 
by a telephone conference, the Examiner is invited to telephone the undersigned attorney at 
972-739-8647. 



Conclusion 
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Although Applicants believe that no fee is due in association with the filing of this 
Response, the Commissioner is hereby authorized to charge any additional fee required by this 
paper, or to credit any overpayment, to Deposit Account No. 08-1394 of Haynes and Boone LLP 



Date: November 22, 2005 

HAYNES AND BOONE, LLP 
901 Main Street, Suite 3100 
Dallas, Texas 75202-3789 
Telephone: (972) 739-6900 
Facsimile: (214)200-0853 
File: 24061.371 

Enclosures: None 
R-11552U 
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Respectfully submitted, 




T. Murray Sftith 
RegistrattofiNo. 30,222 
(972) 739-8647 



